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STATEMENT OF THE ISSUES 

1) Whether the State correctly charged Mr. Zimmerman with 
Operating While Intoxicated-Third Offense when his prior two 
convictions were for OWI Homicide and OWI Great Bodily 
Harm for an offense occurring in 1988? 

The Trial Court answered in the affirmative stating that the plain 
language contained in Wis. Stat. §346.65(2)(am) and 
§343.307(l)(a) for Homicide and Injury OWI convictions are 
clearly a separate category of offenses to be counted during a 
person's lifetime. R24 at 5. 

2) Whether the information provided to Mr. Zimmerman about the 
level of offense at the time of his arrest by Deputy Conery 
impacted his decision to submit to a chemical test? 

The Trial Court answered in the negative stating that given the 
ruling on the issue of number of prior countable offenses for Mr. 
Zimmerman, this issue was moot. R24 at 6. 

STATEMENT ON ORAL ARGUMENT AND 
PUBLICIATION 

Plaintiff-Respondent State of Wisconsin ("the State") 
will not be requesting oral argument or publication of the Court's 
decision. This fact pattern is unique enough that it will not arise 
in a substantial number of Operating While Intoxicated cases in 
the future and believes that the briefs will adequately address the 
issues. 

STATEMENT OF CASE AND FACTS 

The State agrees that the facts and procedural history of 
the case provided by Mr. Zimmerman arc correct for purposes of 
answering the questions presented to the Court. The State does 
not have any additional facts to provide that would aid in the 
Court's decision. 

STANDARD OF REVIEW 

The questions presented here are questions of statutory 
interpretation. The proper interpretation of a statute is a question 
of law, reviewed de novo. State v. Quintana, 2008 WI 33, if 11, 
308 Wis. 2d 615, 748 N.W.2d 447. 
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